
Minutes of the Regular meeting of the

Board of Adjustment

Tuesday, September 27, 2011
1:00 p.m.

Chairman Webber called the meeting to order at 1:10 p.m. 
ROLL CALL

Present:
Stephen Webber, Chairman
Bob Cameron

Patricia Maringer, Seated Alternate
Nancy McNary

Vicki Smith



Wayne Hyatt, Council Liaison 
Also Present:
Clint Calhoun, Environmental Management Officer
Sheila Spicer, Zoning Administrator, Recording Secretary
Absent:
Betty Johnson, Alternate

Lance Johnson, Alternate

John Kilby

APPROVAL OF THE AGENDA

Mr. Cameron made a motion to approve the agenda as presented. Ms. Smith seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Ms. McNary made a motion seconded by Mr. Cameron to approve the minutes of the June 28, 2011 meeting as presented. The motion passed unanimously. 
NEW BUSINESS

None
HEARINGS

(A)
ZV-2011008, a request by Fairfield Mountains Property Owners Association for a variance from Section 92.116 of the Zoning Regulations to exceed the maximum allowable height of a fence in the lake front yard setback. The property (Tax PIN 1618029) is located at 1417 Buffalo Creek Road, Lake Lure, NC 28746.
Mr. Calhoun, Ms. Spicer, James Cain, Director of POA Member Services, and Tom Judson, Chief Executive Officer were sworn in. The members of the Board reported no ex parte communication or conflicts of interest. There were no objections of the members seated from the applicant. 
Ms. Spicer reported Mr. Cain had applied for a certificate of zoning compliance to erect a 71” tall privacy fence around the existing garbage/recycling collection center at Rumbling Bald Resort, but a portion of the fence would be located within the 35’ lake front yard setback. She pointed out that Section 92.116 (B) of the Zoning Regulations limits fences in the lake front yard setback to 42” in height. She stated letters had been mailed to the adjacent property owners on September 13, 2011 notifying them of the public hearing; however, she had not received any feedback from any of the neighboring property owners.
Chairman Webber directed attention to the letter in the Board’s packet from Mr. Cain outlining the request. He asked Mr. Cain if he had any additional information he would like to add. Mr. Cain stated he did not; he only wanted to reiterate that the purpose of the fence is to beautify the area by screening the view of the garbage/recycling collection center from the lake and neighboring properties. Ms. McNary asked if other alternatives had been considered such as a natural buffer or a shorter fence. Mr. Cain responded that a shorter fence would not block the view of the garbage/recycling collection center. He stated a planted buffer had been considered, but there were concerns that holes would be left in the buffer should any of the plants die. He mentioned that the proposed fence matches an existing fence on the hill above the site near the Lakeview Restaurant. 
Chairman Webber pointed out the letter in the packet states the portion of the fence in the lake front yard setback will be 103’ long, but the site plan included with the application indicates this portion will be 130’ long. Mr. Cain said it will be 130’long; the length stated in the letter is an error. Responding to questioning, he stated 130’ in length is needed to completely block the view of the area from the neighboring properties and the road. Mr. Judson addressed the Board and stated a shorter fence would also not block the view of the entire facility from the lake. He explained that the proposed layout of the fence with the lake front run being longer than the other side allows for an opening without a gate while still blocking the view except for directly in front of the facility. Mr. Judson reported that an additional Dumpster has been recently added to the facility as well as two large skids for recycling due to increased use. This has necessitated the need to screen the view of the area as well as to contain discarded materials. Ms. Smith asked if any of the neighboring properties have complained about the view of the facility. Mr. Judson responded that they have. 
There was a brief discussion regarding the portion of the proposed fence parallel to the portion in the lake front yard setback. Chairman Webber questioned how this would screen the view of the garbage/recycling collection center from the road and parking area on the hill above it. Mr. Judson again stated another purpose of the fence is to contain refuse. Chairman Webber pointed out that the picture of the proposed fence shows there is a gap between the bottom of the fence and the ground, which would allow refuse to go under the fence. Mr. Judson responded that the fence will block the view of the facility from a large portion of the road above it. Chairman Webber stated there is an existing vegetative buffer in this area, but Mr. Judson pointed out that it does not screen the view during the winter months. 

Chairman Webber asked Mr. Calhoun if he could recommend a vegetative buffer that would be hardy and fast growing. Mr. Calhoun replied Leyland Cypress trees are often used for buffers and barriers and are very hardy and fast growing. He mentioned that they would also help shade the water and recreate the trout buffer in this area. Mr. Judson testified that a vegetative buffer had been considered, but erecting a fence would be cheaper and would establish a screen much faster. He stated they would be willing to plant vegetation along the fence to soften the view of it. Chairman Webber responded that a vegetative buffer that completely obscures the fence within a couple of years would be preferable. Mr. Judson stated he would discuss this with the landscaping crew. 

Chairman Webber asked Ms. Spicer if the variance would have any bearing on the back portion of the fence. Ms. Spicer responded that the variance would be from Section 92.116 (B) of the Zoning Regulations, which only pertains to the portion in the lake front yard setback. 
There was no further testimony; Chairman Webber closed the public hearing. During deliberations, the Board discussed potential conditions that could be placed on the variance if granted. It was also pointed out that the application makes it clear there is no other suitable area to locate the garbage/recycling collection center that has a reasonably flat topography and is easily accessible to the residents of the resort.  

Ms. McNary moved with regard to case number ZV-2011008 for a variance from Section 92.116 of the Zoning Regulations that the Board finds (a) owing to special conditions, a literal enforcement of the provisions of the regulation(s) will result in practical difficulty or unnecessary hardship, (b) in the granting of the variance the spirit of the Zoning Regulations shall be observed, the public safety and welfare secured, and substantial justice done, and (c) the conditions specified in §92.085(C)(1) exist.  Accordingly, she further moved for the Board to grant the requested variance in accordance with and only to the extent represented in the application and subject to the following two conditions:

1. Should the use of the property as submitted ever be discontinued, the fence shall be removed.

2. Within six months of the date of approval of the variance, an appropriate vegetative buffer shall be planted that will obscure the fence within two years allowing for all reasonable exceptions or natural disasters.
 Mr. Cameron seconded the motion. The motion passed unanimously. 
OLD BUSINESS

None
ADJOURNMENT

Ms. Maringer made a motion seconded by Ms. Smith to adjourn the meeting. All were in favor. 

The meeting was adjourned at 2:00 p.m. The next regular meeting is scheduled for Tuesday, October 25, 2011 at 1:00 p.m. 
ATTEST:






__________________________________________






Stephen M. Webber, Chairman
__________________________________________

Sheila Spicer, Recording Secretary
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